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BEFORE THE DIRECTOR OF THE DEPARTMENT OF INSURANCE

STATE OF IDAHO
In the Matter of: Docket No. 18-3543-18
AMERITITLE, INC. ORDER ADOPTING REPORT
[Bannock County] OF EXCEPTION EXAMINATION

AS OF DECEMBER 31, 2017
Idaho Title Agency License No. 135128

The State of Idaho, Department of Insurance (“Department”), having conducted an
examination of the affairs, transactions, assets, tract indexes, abstract records, and any other
records of AMERITITLE, INC. [Bannock County] (“Amerititle”) to ascertain compliance with
title 41, Idaho Code, and related rules, pursuant to Idaho Code §§ 41-2710(7) and 41-219(1) and
(5), hereby alleges the following facts that constitute a basis for issuance of an order, pursuant to
Idaho Code § 41-227(5)(a), adopting the Report of Exception Examination for the Period January
1, 2013 to December 31, 2017 of Amerititle, Inc. [Bannock County] as of December 31, 2017
(“Report™), as filed.

FINDINGS OF FACT

Ly Amerititle 1s a title agency licensed by the Department to transact title insurance
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in Bannock County, Idaho, under Title Agency License No. 135128.

2. The Department completed an examination of Amerititle pursuant to Idaho Code
§§ 41-2710(7) and 41-219(1) and (5) on or about August 31, 2018. The Department’s findings are
set forth in the Report.

3. Pursuant to Idaho Code § 41-227(4), a copy of the Report was filed with the
Department on August 31, 2018, and was transmitted to Amerititle on the same date. A copy of
the Report is attached hereto as Exhibit A.

4. Pursuant to Idaho Code § 41-2710(7), Amerititle had twenty-eight (28) days from
service of the Report within which to review, comment, or request a hearing on the Report.

5. On or about September 4, 2018, the Department received a Waiver from Amerititle
signed by Mark Mills, its Chief Financial Officer. By execution of such Waiver, a copy of which
is attached hereto as Exhibit B, Amerititle consented to the immediate entry of a final order by the
Director of the Department (“Director”) adopting the Report without any modifications; waived
its right to make a written submission or rebuttal to the Report; and waived its right to request a
hearing and to seek reconsideration or appeal from the Director’s final order.

CONCLUSIONS OF LAW

6. Idaho Code § 41-227(5)(a) provides that, after expiration of “the period allowed for
the receipt of written submissions or rebuttals, the Director shall fully consider and review the
report, together with any written submissions or rebuttals and relevant portions of the examiner’s
work papers” and shall enter an order adopting the report of examination as filed or with
modifications or corrections.

7. Having fully considered the Report, the Director concludes that, with regard to the
matters examined and information provided by Amerititle, the comments, findings, and

recommendations contained in the Report, including the Examiner’s determination of violations
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or noncompliance by Amerititle and corrective actions to be taken identified at page 12 of the
Report, Exhibit A, are appropriate and are incorporated herein as if set forth in full.
ORDER

NOW, THEREFORE, based on the foregoing, IT IS HEREBY ORDERED that the Report
of Exception Examination for the Period January 1, 2013 to December 31, 2017 of Amerititle, Inc.
[Bannock County] as of December 31, 2017, is hereby ADOPTED as filed, pursuant to Idaho Code
§ 41-227(5)(a).

IT IS FURTHER ORDERED, pursuant to Idaho Code §§ 41-2710(7) and 41-227(8), that
the adopted Report is a public record and shall not be subject to the exemptions from disclosure
provided in chapter 1, title 74, Idaho Code.

IT IS FURTHER ORDERED, pursuant to Idaho Code § 41-227(6)(a), that, within thirty
(30) days of the issuance of the adopted Report, Amerititle shall file with the Department’s
Examiner Title & Market Insurance Specialist affidavits executed by each of its directors or, if
none, its principal officers, stating under oath that they have received a copy of the adopted Report
and related orders.

IT IS FURTHER ORDERED that an administrative penalty in the amount of $1,314.21 is
imposed against Amerititle, pursuant to IDAPA 18.01.56.014.01, 18.01.56.018.01, and
18.01.56.019, for failing to provide proper instruction to an employee, resulting in Amerititle
providing self-promotional advertising that included the names of producers of title business on
one hundred (100) occasions; PROVIDED, HOWEVER, that such penalty is waived in accordance
with and for the reasons stated at page 12 of the Report.

IT IS FURTHER ORDERED that, no later than thirty (30) days from the date of entry of
the Final Order adopting the Report, Amerititle shall provide written evidence to the Department

that it has revised its processes and fully implemented procedures to ensure that Amerititle’s future
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self-promotional advertising is in compliance with Idaho law and Department rules, describing the
training procedures that will be implemented to ensure that all employees engaged in activities
requiring knowledge of IDAPA 18.01.56 will be provided a copy of the rule and be properly
instructed in its scope and operation.

IT IS FURTHER ORDERED that, due to Amerititle’s failure on five (5) occasions to
provide adequate supporting documentation of its expenses, no later than thirty (30) days from the
date of entry of the Final Order adopting the Report, Amerititle shall provide written evidence to
the Department that it has revised its processes and fully implemented procedures to ensure that
future expenses will have adequate supporting documentation for the Department to ascertain
compliance with IDAPA 18.01.56.

IT IS FURTHER ORDERED that, any waiver of penalties for violations or noncompliance
set forth above notwithstanding, the Department retains the right to perform a target examination
of Amerititle at any time and to impose new penalties based on any future findings of the same
violations.

IT IS SO ORDERED.

DATED thisZ day of September, 2018.

STATE OF IDAHO
DEPARTMENT OF INSURANCE

%

DEAN L. CAMERON
Director
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NOTIFICATION OF RIGHTS

This Order constitutes a final order of the Director. Any party may file a motion for
reconsideration of this final order within fourteen (14) days of the service date of this order. The
Director will dispose of the petition for reconsideration within twenty-one (21) days of its receipt,
or the petition will be considered denied by operation of law. See, Idaho Code § 67-5246(4).

Pursuant to Idaho Code §§ 67-5270 and 67-5272, any party aggrieved by this final order
may appeal it by filing a petition for judicial review in the district court of the county in which: (1)
the hearing was held; or (2) the final agency action was taken; or (3) the aggrieved party resides
or operates its principal place of business in Idaho; or (4) the real property or personal property
that was the subject of the agency decision is located. An appeal must be filed within twenty-eight
(28) days of: (a) the service date of this final order; or (b) an order denying a petition for
reconsideration; or (c) the failure within twenty-one (21) days to grant or deny a petition for
reconsideration, whichever is later. See, Idaho Code § 67-5273. The filing of a petition for judicial

review does not itself stay the effectiveness or enforcement of the order under appeal.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that, on this [ day of% 2018, I caused a true and

correct copy of the foregoing ORDER ADOPTING REPORT OF EXCEPTION EXAMINATION
AS OF DECEMBER 31, 2017, to be served upon the following by the designated means:

Amerititle, Inc. [ ] first class mail

1523 Yellowstone Avenue
Pocatello, ID 83201-4201
mark.mills@futuratitle.com

Nathan Faragher

<] certified mail
[ ] hand delivery

X email

[ ] first class mail

Chief Examiner, Company Activities Bureau Chief [[] certified mail
Idaho Department of Insurance [ ] hand delivery
700 W. State Street, 3™ Floor X email

P.O. Box 83720
Boise, ID 83720-0043
nathan.faragher@doi.idaho.gov

Judy L. Geier [ ] first class mail
Deputy Attorney General [ ] certified mail
Idaho Department of Insurance [ ] hand delivery
700 W. State Street, 3™ Floor <] email

P.O. Box 83720
Boise, ID 83720-0043

%MWEL
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Dedicated to Serving and Protecting Idahoans

REPORT OF EXCEPTION EXAMINATION
For the Period January 1, 2013 to December 31, 2017

Oof

AMERITITLE, INC.
(A title agent corporation - license #135128 — Bannock County)

As of

December 31, 2017

Equal Opportunity Employer

1

EXHIBIT
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Boise, Idaho
July 31,2018

The Honorable Dean L. Cameron

Director of the Idaho Department of Insurance
700 West State Street

Boise, Idaho 83720

Sir:

Pursuant to your instructions and in conformity with Idaho Code §§ 41-219, 41-220, and 41-2713,
an examination has been made of the administrative affairs, books, records and financial condition
of;

AmeriTitle, Inc.
1523 Yellowstone Avenue
Pocatello, Idaho 83201-4201
License #135128 — Bannock County

Hereinafter referred to as the “Agent”.

The following Report of Exception Examination is respectfully submitted.






